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BB:OCL.AMATION.A \

By His Excellency Colonel Tmomas
Gore BrowxE, Companion of
the Most Honourable Order of
the Bath; Governor of the Colony
of New Zealand, &e.; &e.

HEREAS' by an Act of the Gemerel |
Assembly of MNew: Zealand, intituled. | :

“The ‘Waste ‘Lands Adt, 1856;” it is.enacted

that- no Land acquired from: the. aboriginal 1 -
inhabitants: after: the. passing theveof shall-be.

open..for. sale: or: disposal. until the Governor-

shall . hiave . notifisd, by Proclamation in the .
« New; Zoaland: Government Gazette,” - that| -

the native: txtle has been- extmgmahed over.
such:land. . .

Now,‘eherefore, I, the -Governor;: dd»hereby .

procluim ‘and-notify that the native’ title has
xtinguistied over the'Block of Land: ‘the

aries whereof are mentioned or desovibied

in e ched'"nle hereunto annbxed:

leen under: my hand and issued:
“under the Publie: Seal. of -the-

Colony of: New Zealand, at |

Government. House, at Auck--
_ land} this twenty-ninth day of

July, in the ; n£our Izord~
One thousand enght hundred
and fifty-seven., « ..
THGM&&GOBE B!wm
: Grbmhor

By his. ExcelIency ] commaml’
EWs Snrro‘m)

7

GOD' SAVE THE memﬂ- i

_ SCHEDULE.

Bounduries: of the Kororemanyu: Bleck: =
¢ Waikato: Déstrict: ). ]
PROVINCE OF AUCKLAND.

. Estzmated to contam 2,088 Aeres.

« The boundary of the land c cymmences at
v'l\g:spukemma, enee - along the. sea.  coast -
-undil: it reaches. the mouth of the ‘Matuatua
eam, thence along the.. Stream. -
“anitil it reaches the mpan, thence “on north- -
ward to te Taka, to meuna, to Karoromanui
and to Pukengaio, turning. thence to Ngapu-
-keturua; and striking the old boundary.”

Ong -piece of land at the mouth of the
Matuatua, the plan whereof ‘is . attapM to.the .
Deed of Cession, is: reserved for the Natives.
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Colonial Secretary’s Office,
July 28th, 1857.
HE following correspondence, relative to a
A dissolution of the Auckland Provincial
Couneil, is published for general information.
E. W. STAFFORD,

Superintendent’s Office,
Auckland, June 22nd, 1857.
. Sm,—T have the hooour. to request that His
Excellency the Governor may bx advised to
dissolve the Auckland Provineial Council.

The circumstances which, in my opinion,
have rendered a dissolution necessary, are the
following :— - :

Tn the late session of the Council, the return
of & member for the District of the Suburbs
of Auckland having been disputed, the sitting
member resigned, and a Writ for a new elec-
tion was thereupon issued by me. During the
curréncy of that Writ, a minority of thé Pro-
vineial Council adopted a resolution, declaring
the Petitioner duly elected, and he, thereupon,
was introduced to the Council: within a few
days the member returned upon the Writ, pre-
sented himself, and fook his seat, when there
appeared to be twenty-five members. in the
C{:mncﬂ. During the efforts made by the ma-
jority to rescind the resolution before- mention-
ed, the difficulty caused by the presence of the
extraordinary Member presented iteelf, and the
riembers were locked up on division, upon the
first occasion for 24 hours, and upon the second
for 80 hours. I then prorogued the Couneil:
: of !'h%&@clamatiow and of the Message

The hope which I expressed in the Message
that upon mature reflection a better understand-
Cing amo:fst the Members of the Council might
be arrived at, has not- been realized, Indeed,
it has Jately been intimated to me by the'receg-
nised leader of the opposition, that the present

Council is incapable of any action whatever. -

I refrained from preferring the request for a
Dissolution, which I now make, at an earlier

eriod, for the reason that the time for making
up the Electoral Roll for the year was approach-
ing, and I was desirous that the new Roll

s}ll:c‘ﬂd be published before the Elections took
place.

1 beg leave to suggest that the new Elections
should take place at the earliest convenient pe-
riod after the Electoral Roll for the current
year has been completed, and that, in fixing the
%ime for the return of the Writs, a sufficient in-
terval should be allowed between the Election
of the Superintendent and that of the Provin-
cial Council, to enable the Electors of the seve-

ral Divigions to be informed of the re‘sﬁlt'éfthe )

Superintendenc Election.

' Sir,

Your obedient Servant,
J. WILLIAMSON,

Superintendent,
To the Honorable
’ The Colonial Secretary.
Re. &

[ENCLOSURE 1.]
Superintendent’s Office,
Auckland, February 20th, 1857,
MESSAGE No. 51.

The Superintendent learns with deep regret
that, st a moment when  questions of ‘high
import to the public interests demand the
immediate consideration of the Representatives
of the Prmnnce, the action of the Provincial
Council is artested upon.a. point of -order, and
that t‘here 18 1B d iatﬁ'pﬁ%ability that the
Council will be permitted to relieve 1tself from
its present embarrassment. '

Under these circumstances the Superinten-
dent proposes to- assame the responsibility of
-carrying on the busimess of the Province, and
of actively prosecuting the several public works,
pending the passing of the Appropriation Act
for the year, in order that the present favour-
able season may not be lost; and that the dis-
tress which would inevitably be produced by
throwing a large number of workmen out of
employment may be averted. - ’

In the hope that upon mature reflection a
better understanding amongst the members of
the Council may be speedily arrived ot the
Superintendent resolved: to prorogue the
Provincial Council; and has accordingly issued
t}{ehProclamation which is transmitted here-
wit

J. WILLIAMSON,
Superintendent.

ENCLOSURE 1L ]

e

ByJorN WILLIAMSON, Esquire, Super-
intendent of the Province . of
Auvckland, in the Colony of New

Zealand. '
VWHEREAS by an Act of the Imperial
_ Parliament of the United Kingdom of
Great Britainand Ireland, passed. in the session
thereof holden in the fifteenth and sixteenth
years of the Reign of Her present Majesty
Queen Victoria, intituled “ An Act ta grant a
Representative Constitution to the Colony. of
New Zealand,” it was amongst other things
enacted that for each of the Provinces esta-
blished in the said Colony by the said Actthere
should be a Superintendent and a Provincial
Council, to be elected and constituted under
| and subject to the provisions in that behalf
therein contained, and that it should' be. la wful
for the Superintendent of any of the said Pro-
vinces to prorogue the Provincial Council there-
of, from time to time, whenever he should deem.

it expedient so to do.

T"_"W"t‘hé’hqgmr»w byt Now therenfane:d the- Supsrinto af.the .
' Province of Auckland, {one o %Ee ?rdﬁéicesw

| aforesaid,) do proclaim and declare that I do

" hereby, in pursuance of the power vested in me
in that behalf by the said Act, prorogue the
Provincial Council of the said Province. of
Auckland, and that the said Provincial Council
is prorogued accordingly.
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Si,—The undersigned have the honor to |-
inform you that you will presently receive a.
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Given under my hand, and issued
under thé public seal of the
said Province, at Auckland,
in the Province aforesaid, this
twentieth day of February, in
the year of our Lord One

“thousand eight hundred and

fifty-seven.
J. WILLIAMSON,
Superintendent.
1Colovial Secretary’s Office,

S1R,~—1 have to alcknoivledg;e the ‘rec'eipi;bf
ur Honor's letter, No. 85, dated the 22nd
nstant, in which you request, for the reasons

. therein stated, that His Xxcellency the Gover-

nor may be ' advised to dissolve the Anckland
Provincial Council. ' : :

In reply I have to inform your Honor, that
His Excellency, with the advice of the Executive
‘Council, has been. pleased to determine to
dissolve the Auckland Provincial Council at
the earliest possible period which - will -admit of
the recent claimants, whose names may be
placed on the Electoral Roll now in course of
foymation, taking part in- the elections conse-
‘quentupon that disselution.: .+ ., .o

I have'the honor
to be. 8iry, ¢ oo
- Your very obedient servant, .
E. W, STAFFORD.
His Honor )

the Superintendent,
Auckland.

Bthof

petition to His Excellency the Governor, (pub-
lished in a local journal of the 17th instant)
signed by Members of the Provincial Council
and Justices of the Peace, and praying that no
Provincial dissolution may take place until the.
Electoral Roll shall have been - purified by the
General Assembly. ‘
The undersigned would therefore respect-
fully suggest the expediency of at least de-
laying the announced dissolution until suffi-
cient time shall have been allowed for receiving
the signatures of Justices resident in the Out
Distriets. o
We have, &c.,
" (Signed) Ruen CARLETON,
© ' Tpos. HENDERSON.

.. Colonial Secretary’s Office, . .
- Auckland, July 16th, 1857.

GENTLEMEN,—I am directed by the- Co-_
- Jowis ; i iRl W potie- legislatio
" letter of the 18th instant, that the Govern-

- Yol Becretary; to: ifiform yod intep

_ment I8 not at present aware of any circum-
stances which would justify the delay of ‘the
dissolution of the Auckland Provincial Coun-

lished in the “Provincial Government Ga-~
zette” of the same date. ‘
If, however, the Petition to which you refer
be received by the Governor in time, it shall
receive that attention which the importance of
the subject demands. e
I have, &ec.,
. (Signed) W. GisBORNE,
Under Secretary.
Messrs. H. Carleton,
and T. Henderson, M.G.A.

vadidand) July-16¢h, 1857 -
To the Honorable Colonial Seeretary.
¢ Sir,—Being aware that the subject of the
dissolution of the Auckland Provineial Council
. is under consideration. I herewith enclose for
,¥ou.r information a copy of letter of this date
1 I have forwarded to His Honor the Superin-
tendent of Auckland. :
I have the honour to be,
Your obedient servant,
. 'Wiriax C. Darpy.

[cory.]
Auckland, July 16th, 1857.
To His Honor the Superintendent.
Sir,—I herewith - resign my seat in the
Auckland Provincial Council.

I have the honour to be,
Your obedient servant,
Wicriam C, DALpY.

Colonial Secretary’ Oﬂice, 7

: 4 LWt RSOT .
Sir,—1I am directed by the Colonial Secre-
tary to acknowledge the receipt of your letter
of the 16th instant; transmitting the copy of a
letter which you have sent to His Honor the
Superintendent resigning your seat in the
Aunckland Provincial Council.

I have &ec.,
(Signed) W. GisBORNE.
‘ Under Secretary.
"W. C. Daldy, Esqg.,
M.G.A. Auckland.

Auckland, 16th July, 1857.

Sir,—Believing that an immediate dissolu-
tion of the Provincial Council thereby causing
a general election, would be regarded by a great
majority of the public during the present cor-
rupt state of the Electoral Roll, as a public
calamity, seriously affecting the welfare of this
Provinge—as it has been intimated by His
 Honor the Superintendent that the stoppage of
sbunt whIcK T bused e FERAERD For -

a dissolution is owing to the appearance of a
twenty-fifth member in the Couincil,—and as I
am degirous of contributing -to the removal of
any circumstances which would necessitate a

cil beyond the time indicated in the letter of dissolution,—I have the honour to state for
the Colonial Secretary to his Honor the Super- | your informaticn that I have this day placed
intendent, dated the 25th ultimo, and pub- in the hands oi ine Superintendent the resignas
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tion-of my. seatvin ‘the: Provincial Council for  ‘L'hat with the ptesent- Rol and under the
the District of the Suburbs of :Auckland. - present regulations; theve vould be no certainty
I have the honour to bey ‘ that any person retuivisd’had been elected by the
Sir, sufféages of the resl eonstituency.
Your most obedient servant,~ | That there can be little-hope of doing away
Davip: GRAHME. with the excessive party: féeling and political
The Honbl. turmoil with' which: %lns pRovifice has been so
the- (mlomal ‘Secretary long afflicted, until a ré’nneml legislature shall
. o have been. eleched, indisputably by the suffrages
Coloma.l Secretary 8 Ofﬁcem ] ,of ‘the zeal conshtuency
. Adekand; 1&&%%1 y 1. 'That. there, is ikelihood ‘that parties
Sm,—-I am directed. by the Colom | will-unite it ghv hd: Tnfependent sup-

tary.to acknowledge the receipt of your letter port to any Supemmﬁant so elected.
of the 16th instant, .informing him . that, ;you That under:ithe gp;mtreglglanons it.i8 1~
had transmltted to Hls Honor the Supennten- possible fo: foxmgm coabammgonly the names.,
dent the” resfgna’clon of your seat’ nthe | of personslegally qualified to. evercise the fran~
Aackhnd Pm'nnmal Councxl o chise. .
" Y'hdve, &c, That. yout Petitiones are informed that yom
( Slg'ned) G‘IéBORN’E . | Responsible Ministry intend to introduce a Bill;
Under Secretary amending:the Electoral. Régulations and; Rell,

David Graham, Esq o T at the-next Sessmaof the. Assembly,

&e,, &b, That, to give practicsl effect to such a Bill,
in regard to the - Provinioe of - Auekland, a Pro—
Auckland 17th J uly, 1857. | vincial Digsolution,would. be reqmred, after:.the:.

Sir,—We have the honor to acknowledge_ Bill shall;begome law.
receipt of your letter-of yesterday’s date, in That upon the foregmngaass&nptwn, 81 ims.-
reply to our yequest that the dlssolutlon should | mediate dissolution wpuld ranse tyo-appealsfo--
be postponed tntil sufficient time- should have the country in a short spaee. of - timey .
been allowed for the receipt of signatures of | _That the undersigned members of the Coun-
Justices and Members of Council residing gt a cil are disposed to give every reasonable facility
distance from Auckland, to a petltlan of’ whlch‘ in their power.towards earrying .on_the Pro-
you have been made aware. vincial-Gavernment meanwhile.

You informius that- you are “not aware of That your Petitioners would respectfully re-
any ecireasistances which would justify . the | present to your Excellency, that when, en a for-
delay of a dlssolutlou of the Auckland Pro- | mer occasion, a Supennt,endent of " this Pro-
- vinaakan “ y Lok »‘, v ik 5 !m(;e r@*m@* on £ twqwag
the letter of the Coloni Secreta.ry to Iis | not granted by the " “untit the Provin-
Honor _the Snpermtendent, dateq the 25th | cial Couneil ha.d made it also their own request.
ultinio”; but that, «if the Petition by Itece;ved. ) That your Petitioriers ‘are aware of your .
by the" Govemment. in time, it shall’ recg hExcellencys expressed | mf:enhon to. dissolve at
that atbentlon whlch the imporfan " of 1 .an_eatlier pemod 3] but would respect.f{illy ré-
subJect demands.” '~ 77 ['presentta your Exc&llen ﬁZ that, gifctimstan-

In ofder'to ensire the recéipt of the’ petlhdpl ‘ces under wh;ch such intention ‘was announced
in time, and in ordér that the substanice of ‘the [are changed, "a _new, and, unexpected contin-
petition should be brought officialy under your [ gency having grisen. For it was then 3'199056(1
notice, we- 1mmedtately forward the petition, |that the Electoral Roll for the present year
with_such signatures only attached as have would be cleared by, the Bench of. Magistrated'; *
been readily obtainable in the town. of Auek— but it now appears that such clearatice cannot .

land. take place unti} the approachmg meeting of the -
We have, &., =~ Assembly.
. . Huea Carteron, M.P.C. | = That your Pe{:ltloners are stronglé impressed
, D " Tros: HENDERSON. with the idea that it is in your Excellency’s
# The Hohorable: .. power to restore to the Province of Auckland”
~_the.:ﬁqlonw- §Ecremry . - - | that barmonious gctipn of which it has been so
: .- ylong deprived, by not carrying your expressed
(ENCLOSURE) . intention of disso'fvmg into immediate effect,

Exg NCY COLONELJTEQM .{.but by postponing the dissolution until the fore-
GOVERNOR OF. Tﬁ‘g ,mentgnlc):i Iﬁolll sgl;aﬂ have been:.eonsidered by
NT OF NEW Z‘FALAND 'the Assembly, o - -

The humble petition of the. undemlgnedv Your Petitioners therefore pray that your K
::Illel}lb rgﬁi of the Provmclal Councxl and Jus-, Excellency will dissolve the Provmeial ‘Legis- -
ces' § ee SR 3 ‘30 800k a8, the %ol and Regun. .

Ifumbly sheweth, lations shall hav;*i)een amended,. ag? not till
That the names of a large number of persons |, then,
not qualified to vote have been. placed on the| .  And your Petltmners shall ever pray.
Electoral Roll for the Province of Auckland. . T.H. BARTLEY,.
That owing to a diffieulty, the Court ap-| _ JoserH May,
poiaged to revise. the ROU have not removed | . Taos. HEI\DERSON,
¥ names. : ' J. A. GILFILLAN,

e

o
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ROBERT GRAHAM,

‘WALTER BRODIE,

‘Witiam C. DALpy,

Wa. Innes TAYLOR,

‘Wiriam Hay,

Davip GRAHAM,

‘ArLan K. TAYLQR,

"Huca CARLETON,

Wi S. GRaHAME, J.P.,

W, BARTLEY,

W. R. Locan, Justice of
: ' Peace for the Province

s S

Colonial Secretary’s-Office, -
Auekland, July ‘18th, 1857.
Grentlemen,—T am directed i)y the Colonial
Secretary to acknowledge the receipt of your
fetter of the 17th instant, and fo inform you
that the Petition therein transmitted, praying
‘the Governor to postpone the dissolution of the
‘Auckland Provincial- Council, has been duly
laid before His Excellency the Governor, and
will receive attentive consideration.
e ' T have, &c.,
: (Signed) W. GISBOENE,
Messrs. H. Carleton :
* and T. Henderson M.G.A.

v S}uperinter}}dfent’s Office, :
' Audckland, 17th July, 1857.
S1r,—Adyerting: to your letter, No. 326, of

date June 25th, ultimo, in which you intimate.
that his Excellency, with the advice of the”

‘Executive Council, has been pleased to -deter~
mine to dissolve the Augkland Provincial
Council at the earliest possible period which
may be placed or '
course of formation taking part in the elections
consequent upon that dissolution, I have now
the honour to inform you that two resignations
of seats in the Provincial Council were addressed
to me, and received at this office yesterday.

In accordance with the provision of clause
12 of the New Zealand Constitution Act, it is
imperative upon me forthwith to issue writg for
the election” of new members to serve in the
‘places so vacated. -

On reference to my letter of yesterday's
date, it will be seen that the Electoral Roll for
this Province will be completed and publistied
‘within fourteen days from this time. I am un-
willing, by the issue of new writs, to -caude

‘expenses to be incurred for elections which, in }

'view of 4 dpeedy dissolution of the Provincial

Coungil, may be regarded as unnecessary, and’

T have, therefore, to request that you will be
‘good enough to inform' me, with the least

spossible delay, at what period his Excellency
will bo .pleased to"dissolve the Frovincial '

3 e it 1 Rl ok v R
" I have the honor to be,
R '
" your most obedient servant,
oo, WILLIAMSON,
" Superintendent.

/The Honorable
‘ Thé Cglonial Segpe!tg,ry.

Under Se Aretary;? “having been disputed, the sitting member

M| « tioned, the diﬂictilty

Colonial Secrétary’s Office,
Auckland, July 18th, 1857.

Sir,—1I have the honor to acknowledge the
receipt of your letter of yesterday’s date, No.
104, informing me that two’ resignations of
seats in the Proyincial Council were received
by you on the 16th instant,—su, gesting that in
view of a speedy dissolution of the Auckland
Provincial Council (the new Electoral Roll
being almost on the point' of completion) it
would be inexpedient that you 'should proceed

| to the issue of Writs for the - election of new
hers to gerye .in the places so vacated—
and reque I whth- the least

‘| possible delay,g at what period His Excellency
{'will be pleased to dissolve the Provincial
. Council. ‘

" In replying to your Honor's question it ap-
., pears necessary that I should refer to the terms
| of your letter of the 22nd ultimo, in which you
- requested the dissolution of -the Provincial
' Council, wherein you state « The circumstances
% which in my opinien have rendered a dissolu-
“ tion necessary are the following :—In the late
"1 « Session of the Counicil the return of a member
«Tor the District of the Suburbs-of Auckland

« resigned, and a Writ for a new Election was
“thereupon issued by me. During- the cur-
“ rency ‘of that Writ a minority of the Provin:
« cial Council adopted aresolution'declaring the
|« Pgtitioner duly élected, and he, thereupon was
“introduced to the Council. ‘Within a few days
“tlie member, retyrhed: upon the Writ, pré-
¢« gented himself and took his seat, when there
“appeared to be twenty-five members -in the
« Council. During the efforts made by the
ajovity o gorrDefite MoR

caused by the presence of

« the extraordinary member presented itself, and
« the members were locked up.on diyision, upon
« the first occasion for 24 hours, and upon the
“ second for 30 hours. I then prorogued the
¢ Council.” ' o

‘Further on ‘in. the same letter you state—

%The hope which I expressed in the message
% that ypon mature reflection abetter understand-
«ing amongst the members of the Council might
¢ be arrived at, has not béen realised.” Indeed,
«it has lately been intimated to me by the re-
“ cognised leader of the oppositio, thatthe pre-
«gent Council is incapable of any aetion what-
¢ gyer.” R e

From the above paragraphs it would appear
therefore that you grounded your request for

a dissolution upon the éxistence of a technical
difficulty, from which the Council seemed
-unable to expricate itself, ' arising “out of the
conflicting claims of two persongto one seat.

. It is a matter of notoriety that the contend-
Pl claimants 4 ithe veat Tow sbis-Beburbe-of
Auckland were Mr. David Graham and Mr.
| Daldy, and although ygur Honor in your coms

| munication now under reply does not inform

me of the names of the persons . whoge resigna-
| tipns have been.forwarded to you, I assume,
from letters which the . two gentlemen above
named haye separately addressed to me com:
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"%y Member.of the said . Provincial, £ aupeil. £
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Hiunicatirig the fact of their resignations, that
the resignations just received by you are those
of these gentlemen.” '

_ Whilst; therefore, it appears that the sole
round assigned by your Honor for a Dissolu-

. %on of the Provincial Council was the existence

of the technical difficulty above referred to,- it
furthier appears that b‘otjh claimants of the con-
tested seat have now surrendered their rights

* to it and that the difficulty is at an end. |
_As the decisign of the Governor il.‘l:‘crt)‘uncﬂ B

45 iccedd to yewr reiquest, for 8 dissohrfion’ was |
_ based on no other ground than that which was |
. ;assigned by yourself,'and has been taken away

by 'the resignations you have received; itis im-
possible now to det upon that decision. Should

. your Honor, however, desire that the guestion

of" a dissolution of the Provincial Council. be
‘again subnitted to his Excellency in Couneil,
your wish shall be complied with. Atthe sanre
time, I think it proper to observethatonly very
togent reasons would be deemed to justify the
Goverhment in putting any Province, at so short
fn interval, to the expense and other serious imr-
tonveniences of a general election.

* As regards the form of the Writ, which under
present circumstaxices it has become your duty
to’issue, I would suggest that any recital which
the Writ' may contain should be couched in

“general terms, or that a form similar to that
now in use by the General Government, copy
of which is enclosed, should be employed by

« your Honor on this cecasio.. o

L I have the honour to be; ..

Sty '

“Your Honot’s most obedient ‘servant,

R e e T s R T SN NBBORD
© His Honor the Superintendent,

* Auckland,

COPY OF WRIT:
NN 5 N,

Governor and Corﬁ'ﬁidn?f'er-ihl"
Chief in and over the Islands

7 of New Zealand, §c., &c.
To Esquire,

Returning Officer for the

- GREETING: ,

WHEREAS it 1s necessary’ that - an
élection of Member of the Provinsial
Couneil of the Province of

" shall take place. Now therefore, I, the said

“‘Grovernor, putsuant to the’ authority enabling

" ‘e in that behalf, do Hereby réquire and com- |
mand you to causé to be élected by the Voters |

duly qualified ‘for that. purpose, fréely and in~
differently and in manner and form by law pre-
seribed legally qualified person t6 serve

the , : . ’

And I do Feseby further require and com-
mand that you cause the Election of the said
Meémber to be made on such day as to yourself

. $hall seern’ most convenient for that purpose, but
.. %0 as nevertheless this Writ may be returnable

within = days from the date of thd
issue hereof. S

Issued this . day of :

~_in the year of our Lord one thousand

eight hundred and fifty-

In witness whereof I have caused the Public
Seal of ‘the Islinds of New Zealand to be
hereunto annmexed: - :

Governor.

endent’s: Of’ﬁce; .
‘ " Auckland, July 1st, 1857,
. Sm,—1I have the honor to acknowledge the’
receipt of your letter, of date July 18th inst.,
inwhich, in reply to my request that you would
inform mé at what period His Excellency will
‘be pleased to dissolve the Provincial Council;
you state that the ground upon which' the de-
cision of the Governor in Countil to accede to
my request for a dissolution was based, having
‘been taken ‘away by the resignation of their
seats in the' Council by Mr. David Graham and
Mr. Daldy, it js impossible now to act upon
that decision. You.add;. that should I desire
that the question of a dissolution of the Prd-
vincial Council be again submitted to His Ex-
cellency in Council, my wish shall be complied
with; and you suggest that any recital which
 the vrit which it has now become my duty to’
issue may contain, should be couched in" gene-

| ralterms, or that & form sivhilar to that now in’

use by the General’ Government should: be em-’
| ployed By me on this occasion. .

. It has now becorhe necessiry that I should
the circumstances under which Mr. David
' Graham obtdined a seat in the Auckland Pro-
vineial Couritil, and the occurrences which, con-
‘sequént upoxt that event, necessitated: the pro-
‘rogation of the Counncil.

| On the 80th January ult.,, the Provincial
Couneil, on ' motion’ by Mr. Joseph May,
;éfdopte& the following resolution :—

“That as the petitioner, David Graham, has’
- beenr placed in & majority ‘by\t}]e Report of
“the Select Committee appointed to- report
““upon the disputed election for the Suburbs,
c““the petitioner ought, therefore, to be the’
“sitting Member; and that this Council do’
“hereby determine that David Graham is a
« Member of this Council, elected for the
F < Suburbs of Auckland.” ‘s ‘
. Fhis’ resolution’ was carried by the casting
vote of the Speaker. o
_On the 8rd’ Febtuary following, the Message’
No: .41, with its, enclosures (copy annexed
marked A, was transmitted to the Councjl;
-and with reference to this Message, Ibeg leave
to direct your attention to an extract from’the’
Y Pydsdpdimgs: of | hé Provincial
Council (marked B), forwarded herewith.
.On the 4th February a writ was returned to
| this office bearing the followidg indorsement:—

“I do_hereby declare that the undermen-,

“tioned gentleman has been duly elected to sérve

Sy



. rpective seats. ,
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§‘ as a Member of the Provincial Council, for the
“Province of Aucklanid, for the within-named
“ District.
« Wittiam CrusH DALpY, Esq.

. “THoMAS BECKHAY, ...

“ Principal Returning Officer.”
This return has not been amended. . On the
bth February Captain Daldy, introduced by
Mr. R. Graham and by Mr. T. Henderson, took
his seat in the Council. Iam bound to recognise
the validity of the writ issued by myself, and
to regard Captain  Daldy as being duly

.and the Speaker of the Council has ruled that
he could not put any resolution which' would
have the effect of rescinding that resolution.

 Mr. David Graham and Mr. Daldy have
separately, by writing under their. hands (copy
of each, marked C, annexed), resigned their res-

. If Lissue a writ for the election of a mem-

_ ber to serve in the Conncil in room of Mr.

3

“of any‘:me‘mber elected upon such ~writ to sit

-;y.s

Daldy, I virtually abrogate a resolution of the
Council, declared- to be judicial andirreversible;
and I thus bring myself into direct collision
with that body. If I issue a writ for the

election of a member . to serve - in the Council

in room of Mr. Graham, I ignore the validity |
-of a writ issued by -myself. If T adopt the

_suggestion you have been so good as to make,

and attempt to evade thé diffictlty by issuing'a .
_writ for the election of one member instéad of

thetwo who have resigned, and by using 4 form
of writ, different fronithat now in use, contdiniti
a vague recital,—I feel assured that the right

: ”‘?hﬁ seoeess iy 1IE
and that it would be competent for a miembe
of the Council, by re-opening thé question dur-
ing the session, again at any moment 10 arrest
“the action of the Council. :
. In this view I am sustained by the opirion of
the membérsof my Executive Cotncil, by whom

the resolutions (copy annexéd, marked D) have-

been unanimously adopted. »
Under these circumstances, I féel bound

 sgrictly to pursue the course which ‘the New

Zealand Constitution Act preseribes, and to
issue writs for the election of members in the

~room of those whose resignations have  been

made. . I am advised to use the form of writ

" swhich has been heretofore invariably employed

* forther occnsion, cavised the loss. to - me of

.., 99ppaEh. 88 memlicrs of my K
“members of the Provincial

in such cases, and which was drawn up by the

- gentleman who, formerly Law Officer of this

Province, is now Her Majesty’s

Attorney~:
General for New Zealand. , s :

. The refusal of His Excellency’s Government
{o accede to arequest preferred by me on a
the
iwo

f my

this day received a letter (copy of which, marked
E, is annexed) from Messrs. Buckland, Brennan,
4nd Merriman, members of the Provincial
Council, intimating that, in the event of a dis-

. Splution being now refused, they will also resign

ﬁxe’if Sedts in my Executive Council. I have

1

hove”

the honour to forward herewith copy of alettet
(marked F) addressed in January " last to” Mr.
T. Henderson, offering for his acceptance a seat
in the Executive Council, together with copy
! of his reply thereto. )
The Provincial Government, Act requires
! that at least one-half of the menibers of the
1 Executive Couucil shall be members also of the
. Provincial Council, I should not be able to
select from amongst the members of the Pro-
vincial Council, as at present constituted, gen-
tlemen in whom I could confide, who, being

. electet'to th t. the Prog .competent, would e’ willing to_undertake the
’ ‘Czﬁnéﬂ‘?ia?‘ at to MrBG "{ﬁ'f?”‘ﬁonﬁ&cﬁ oﬁ"ﬁ%tﬁg’ﬁﬁc’ﬁ@sgfﬁgﬁi.,%é'&ﬁculﬁes :

which I shoula experience in carrying on the
* Government will be this sufficiently evident.
i - It will be remembered that my own electior
!’aé Superintendent took place at a period subse-

- quent to the election of the present Provincial
| Council, and that I was chosen to carry out a

‘

_ 1 policy which differed essentially from the policy

i of my predecessor and of his inajority in that
Provineidl Couneil. ... .
i In consequence of the proceedings in the
| Council diring the late session, I have been
- compélled to take ipon myself the responsibility
of carrying on the public works ard of defray-
f ing the cost of the Provincial establishments for
the current year without an Appropriation Act.
,desire, tgiggefore, to afford the electors of this
Province, from whom I deriye my authority, an
R J 1oe, 1 S . “e " e e @
ppportumt pf expressing t_helr opinien as tothe
mode in which thatautharity has been exercised,
and generally upon the conduct of the Provincial
Céuncil; and I venture to assure His Excellency’s
‘Governnient, that the great majority of the peo-
ple of Auckland, by whoni the “expenses and
inconveniences?: 1668, ool algotion: mmmt: be
borne, concur with meé irl desiring a speedy dis-
solution of the Council. -

Having thus shown that the difficulty caused
by the presence of ‘an extraordinary member in
the Provincial Council, though apparently re-
moved by the resignations of Messrs, Graham
and Daldy, has niot in fact been so removed; hav-
ing shown that there is no reasonable cer-
tainty that, with the Council as at present con-
stituted, the business of the Government can be
carried on; or that the Council would be per-
mitted to proceed to the consideration of mea-
sures urgently required for the public welfare, I
beg leave. to express my desire that “the ques-
tion of a dissolution may be again submitted to
the Governor in Council,” and that, for the sake

{ of the order and good government of this Pro-

vince, His Excellency may be advised at once

| to dissolve the Auckland Provincial Council.

I have the honor to be,
your miost obedient servant,
ce s S J' WXJ‘LIAMSON’ -
L ATREIRSR o Gdperdittendent:
The Honorable the L
Colonial Secretary.
A. , S
IBIENCLOSiJRES.]
essage No. 41,

The Superintendent submits for Sonsideratiodt

3
]
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- for its determination,

, cial Council, I beg to suggest to you the pro-
. priety of again bringing the question before

_tion of the vaéan(g caused by the resignation of

. Dy, Pollen, for determination under the 11th
SR Constitatiorr Aty 13 s
L ' 1 have, &c.,

- Hiis Honor the Supe intendent.

" nor'’s Message No. 41.
Mr. Merriman moved the following regolution-|
"—~That the Councilhaving proceeded to consi-

-Constitution Act, and that thereupon a seat in

1
|
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by the Provincial Council copy of a letter ad-
dressed to him by the Provincial Law Officer.
With reference to the subject therein men-
tioned, the Superintendent informs the Provin-,
eial Council that, on the 20th January ultimo, {

a letter (copy of which, marked b., is annexed) ]

was received from Daniel Pollen, Esq., one of
the _representatiyes for the Suburbs of Auckland,
intimating that he had resighied his seat in the
Provincial Conncil for that district. . Whereup:

ony igesordance with the provisions, of clause | ¢

12 of the Constitution Act, the Superintend=
ent forthwith issued a writ for the election of a
new member tq serve in the place so vacated.
‘Finding, however, that a question has axisen
respecting the vacant seat, the Superintendent
refers that question to. the Provincial Council

" 'J. WILLIAMSON,
, - Superintendent. -
; Sup@riutendeut?s Office,-

Auckland, 3yl February 1857.

b. . . Auckland, 2nd February, 1857.
Sti,—1I have the honor to bring under your
notice the fact that the Provincial Council
have, by a vote passed on Friday last, deter-
mined that Mr. David Graham is a member of
the Council elected for the Suburbs of Auck-
Jand. As I am of opinion that Mr. Graham

has not any right to sit and vote in the Provin-

the Council by a Message, referring the ques-

FrepK. W. MERRIMAN,

the Suburbs was legally issued, and thatthe re—.

sclution passed by the Council on Friday last
that Mr. D. GrsKam isa member of the Council
for the Suburbs of Auckland, is hereby repeal-
ed. ‘ '

The Speaker, on a point of order raised
by Mr. Carleton, ruled that the resolution could
not be put without notice previously given.
 Mr. Merriman moved that standing order
No. 81 be suspended for the purpose of moving

o ,

3 s’ No. 31 be
suspended. ‘ B

Discussion ensped. . . .

Motion for the suspensionof standing order
No. 31 carried. ‘ o

‘Mr. Merriman,, as a preliminary step
towards moving the resolution which he had
been prohibited from moving prior to the
suspension of standing order No. 31, now
‘moved that theresolution adopted by the Council
at the last meeting determining that David
Graham is a member of this Council, be read by
the Clerk. :

The Speaker ruled that he could not put
any resolution which would have the effect of
rescinding the resolution referred to by Mr.
Merriman. o ' ’ '

Mr. Merriman, appealing to the Speaker,
wished to be informed whether the reading of
the resolution weuld have the effect of rescind-
ingit. ’ ) R
| " The Speaker stated that he had not under-
stood Mr. Merriman’s motion to be confined to
the mere  reading of the resolution, and ex-
rossed. his willingness foput, the resolution in

Mr. Merriman respectfully declined the
proposition, as the Speaker had already decided

" Provincial Law Officer.

5. Auckland, Jan. 20th, 1857.

Sm,~—I nave the honor to intimate that T
this- day resign my seap in the Provincial
Council for the District of the Suburbs of Ayek-
land. ' N
) I have, &ec.,

His Honor DanteL POLLEN.

- the Superintendent. S

B.
On the motion of Mr. Merriman the enclo-
gure to Message No. 41 wasread by the Clerk,
" The Council proceeded to consider his Ho-

der the Superintendent’s Message No. 41., res-
pecting a vacancy which lately occurred in the
Provincial Council by the resignation of Daniel
Pollen the = Representative returned — for
December . last, and the issse of 8 new
writ in consequence of = Buch resigna-
tion, hereby determines that such resignation
was in accordance with the provisions of . the

“Provincial Council became vacant, and that

on the question which that resolution was
intended to bring hefore the Council. - - )

‘Mr. Merriman moved, and Mr. Buckland
seconded, ‘the following resolution, which the
Speaker declined to put,~—That the Council
having proceeded to consider the Superinten-
dent’s Message No. 41, respecting a vacancy
which lately occurred in the Provincial Counal
by the resignation of Daniel Pollen, the

.| representative retyrned for the Suburbs of

Auckland on the 3rd December last, and the
issue of 2 mew writ in’ consequence of such
resignation, hereby determines that such
resignation was in aceordance with the provisions
of the Constitution Act. a

: Aucldand, July 16th, 18%.
To His Honor the Superintendent.

Sir,—I herewith resign my seat in the
Auckland Provincial Council. s ‘

Wizziau C. DALDY.
. o | v

‘ Auckland, July 16th, 1857.
Str,—1I have the honor to inform you that

eW, writ for the election of a member for

I this day resign my seat in the Provincfgtl

i

LY R YW
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. Auckland.‘

t

‘Council for the District of the Suburbs of

I have &ec.,
His Honor Davip Gramay,
the Superintendent C

. of the Province of Auckland.

v D. :

EXTRACT- FROM THE MINUTES OF THE
PROCEEDINGS OF THE PROVINCIAL
EXECUTIVE COUNCIL.

Monpay, 20re Jury, 1837.

Biparintendd s

William Buckland, Esq., Daniel Pollen, Esq.,
‘Joseph Brennan, Esq., F.W. Merriman, Esq.,
Superintendent brought under consideration

- of the Council a letter from the Honbl. the

Colonial Secretary, of date 18th July instant,
in reply to the request for a dissolution of the
» Auckland Provincial Council.  Letter read.
Council passed the following resolutions
E unanimously :— :
~ “That upon reviewing the circumstances
which induced the Superintendent to prorogue
the Provincial Council on the 20th day of
‘February last, this Council is of opinion that it
‘would be useless to expect that they would act
with harmony in the event of a new session
being summoned. " -
% That from the numerous difficulties with
which the question of the vacancy in the Re-
presentation of the Suburbs is involved, and the
very strong party feeling evinced upon the
subject, this Council is of opinion that the
slightest opposition to the wishes of either
party would give fise to fresh difficulties, and

Abat every impediment would be thrown in..the.

Fistition. o
¢ That two persons, each claiming a seat in
the Provincial -Council, having addressed the
erintendent, each resigning a seat in that
body ; one elected under a Writ issued by the
Superintendent, and the other declared by the
Provincial Council to be a member; this
Council cannot advise the Superintendent to
ignore his own writ, nor can they advise him
to treat as a nullity the unrescinded resolution

. of the Provincial Council.

“That this Council is of opinion that the
calling together the present Provincial Coun.cil
by the Superintendent, would only lead. to a
repetition of the proceedings which threw such
discredit upon the Council in their last session,
and that the doing so would induce so man
members to resign as to cause nearly as mucﬁ
““gpense and inconvenience” as a general elec-
tion. :

This Council advises the Superintendent
to press the Governor to'dissolve the Provin-

S g True Extract.

C. H. J. HiLi,
Clerk Provincial Executive Council.

July 20, 1857. ‘

. " Auckland, 20th July, 1857.

Sir,—We the undersigned members of your
Executive Council beg to inform you that, in
the event of His Excellency the Governor re-
fusing to dissolve the present Provincial Council,
we shall reluctantly be compelled to tender to
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you the resignations of our seats in tﬁe 'Execu-
tive Council. ‘We shall be induced: to take
this step from a belief that no policy which

‘| your Honor may wish us to enunciate could be

satisfactorily carried out by, the present Pro-
vineial Council, however acceptable to the
people of the Province that policy might be.
'~ We have, &e., | .
‘ W. Bucgrawnp,
. JOSEPH BRENNAN,

FRED. W. MERRIMAN.

His Honor the Superintendent,

e s o ABeklaRd. ;o e

P e .
Superintendent’s Office, ...
‘ Auckland, January 28, 1857,
Sir,—I do myself the honor tooffer for
your acceptance a seat imthe Executive Coun-
cil of this Province. It is considered desirable
that a Member representing the City should
have a voice in the Executive;-and the. opinion
of the gentlemen  at present composing it
coincides with my oviﬁggthat the aid of your
advice and experience ‘Will be valuable in con-
ducting the public business of the Province.
I have, &ec., ’
J. WiLL1amson,
Superintendent.
Thos. Henderson, Esq;, - i
M.P.C. :
Auckland, January 27, 1857.
Sie,—1I have the “honor to acknowledge the
receipt of your letter of 28rd instant, wherein
you do me ‘the honor of offering for my ac-
ceptance a seat in the Executive (%onncil of this
Province. : '
After mature consideration I have to ex-
press.my. regrot. that- B eunviote dvail viryself of
the "offer in ‘consequence of not having the
necessary time at my disposal, and thereb
being unable to fill the office either with sldz
vantage to the Province or credit to myself.
T have, &ec.,
THos. HENDERSON.
His Honor
ths Superintendent,

Colonial Secretary’s Office,
Auckland, -July 24th, 1857.
SIR,— L
In reply to your letter of the 21st instant, I

have the honour to inform you that, in com-
pliance with your request, the quéstion of 4 dis-.
solution of the Auckland Provincial Council has
again been’submitted tothe Governor in Council,
and that His Excellency, with the advice of the
Executive Council, declines, under the present
ciixl'cumstances, to dissolve the Provincial Coun-
cil

The. grounds. upon which your Honor . re-

| connected with the resignations of Mr. Daldy

and Mr. Graham, and, secondly, difficulties
which you anticipate will arise if a dissolution
be niot at once gran e

In reference to the former of these grounds,
I have to_express the opinion of the Govern.
ment that, under the provisions of the. Consti-
tution Act, the duty of the Superintendent in
thejpresent case is unmistakable, and that o
doubt, or difficulty, can arise if a single
writ; be issued for the election of one member
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for the seat lately in dispute between Mr.
: Dddy and Mr. Graham, while the issue of two
: writs on the occasion of the resignation of these
- gentlemen would be a clear infraction of the
Constitution Act.
Moreover, were it possible to raise a question
- a8 to the number of vacancies, the 11th section
of that Act expressly provides that any .such
question shall be heard and determined by thq;
Provincial Counedl, to which body it would ac-
’ conlmgly beyour- Honor’s duty to refer the

me o Sitor

by your Honor in favour of a dlssolutlon,

, convenred-with the legal eomplement
ws; would be guilty of so grave a dere-
Tietion of duty as to refuse to proceed to the
consideration of n urgently reqmrecl for
thee public welfare. Fhe proved existence of insu-
.perable difficulties to the action of a Provincial
Legislature may at any.time reader its dissobu-
tion a matser-of necessity, but the mere antici-
patwn of Wﬁwn&ﬁwt be recognised as a
et reason- for mtETPOSltIOB of ﬁe

Ge 626} Giavernment.
ile therefore a state of things may arise
whick may call for the active interference of
the Géneral . Government, it must leave the
i onsibility of briaging about such a position
the two branches of the Provincial Legis-

e * o

lature
I have the honour to be,
Sir, :
Your Honor s most obedient sevant,
: -+ E. W| STATFORD;."

Auckland

Supenﬁten&ent’ Oiﬁce, Auckland,
T July 25¢th, 1857
SIR -—-I have the honour to a.cknowledge the
t of your letter of yesterday’s date, in
whu?E‘

undet 4
lency the ‘Governor, with the advice of the
Executive Council, not to. dissolve the Provin-
cial Céuncil.

-"When, on the 22nd of June ult., I had the
honour to address to you a request that his Ex-
celléticy might be ~advised  to dissolve the
Asickland Provincial Council, the ground upon
which- that request was. based was considered by
the- Government' to be valid and sufficient.
His Exeellejicy’ was nevertheless not sdvised at
oniee to-decedeto that request. The delay in-
doitr $b Has added to, and, as T thiik, mdde
nore -complicate - the dtﬁiculty in which the
Provincial Council is placed.

' receive with great respect the opmlon “of
lnsExceHen- s@rovemment Whlch you By el

to-my Jate Gommitmitation you w
? tely at variance with the opinion of
it “advisers - and with my:

W oceasion i preseribed by thie ' 9tH b d

lsof the Constitutitic Act; in "wo"‘ S

the

Govemment cannot assume that any representa-

. =eonsldem

Z;)u convey to me the determms,mom, :
present circumstances, of his Excel- |’

caused writs to be issued for- theelection of
new members to serve in the places of Messrs.
Graham and Daldy, each .of whom has sepa-
rately, by writing tnder his hand. ssed to
me, resigned his seat in the AuckI Provm-
cxal Couneil.

I have also by Proclamation, copy of which
i8 enclosed, summoned the Provincial Council
to meet on the 17th of: ,Adgust, prox., . whién
ﬂxe question. of the vaeapcies muy. be heard and
determmed lﬁr the tribanal provided for that

urpose by the Consfi _pgmely the
ncll (i%;e&' i R e ﬁrﬁ;%i” Y

I have placed before hlsExcellech ] Govem-
ment evidence; derived from the records of the
proceedmgs of fhe. Provincial. €Cownneil
‘during  its  late  sessign, . that  there
was' no reasongble greqnd; for - hope that
the Council would be permitted to. proceed
‘with the business of the Provinee. I have placed
before ks Juxcellency’s Government evidence:
that I's be unable, in consequence of the.
violent proceedings -of the Opposition in the’
Council, to obtain the. assistance, as members of
my Execunve, of members of the Provinciel
Couneil in whom I could repose conﬁdeme, who,
being competent, would, under existing eireum-.
stances, be willing to undertake the conduct of
the Government business in the Couneil. This
evidence, the written testimony of the members
of my Executive Council, as well my own
assurances on the subject, his Excellency, it
would appear, has been advised to disregard.

It remains for me under these circumstances
 to gwait the meeting of the Provineial Coungil.
: There are magy questions of the Jast; impor~
interest of the pubhc, to co-operate w1th the
Couneil in endeavouring,  if practigabla;: “&o re
store its capacity for action, the suspbnsio '
which has. £~re y wmughtsuohm, 2
to the Province. . . . =

I have the hohor to be,
Su', ‘
Your most obedlent servant,

J. WILLIAMSON,

Supelmpamlent.

The Honoralle the - :
Colonial-Secretary.

sOHice

Colonial ‘Secreta: :
o Juiv 28th, 1857‘

.Aéubkl

Sir,— o

" T have to acknowledge the receipt of yogr

Honor’s letter, No. 106, of the 25t ;nstanfg« I
which you inform  me tha't you have issued
whtsfor the election of two memperg. of the

Aurk]and Provmcml Councxl—-—there but .

YHio:
rehses Tt 1 as‘ﬁ*ref“ renoe b
“percelve,

v wii.
fthat my &hty, asan adminfstmtive officer, |

Ycur Honor’s most obedlent servamt
I : S ) W qmumm
"His Hanor

" he S'“pemntendent,
. Auckland.

wlﬁcmm be m‘xstakexr I have there

\.»-A
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