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 OVERNMENTI 

PROCLAMATION._

By His Excellency, Colonel THO~[AS
GOR~ BROW~E, Companion of
tlie Most 1Tonourable Order of
the Bath; Governor of the Colony
of New Zealan~ &e., &e.

W, HF~REAS- by an Act of the. Gemeral
~. embly of New. Zealand, intituled

"’The Waste Lands Aot, 1856," ~t is,eaaet~
that, na Land acq~ :from the aboriginal
inhabitants~ after, the passing thereof shall-be
open . f~r. sale:, or disposal- until the Goweraor
shall-have noti~d, by Proclamation in the
"Ne~-;Z~a]and~ Government Gazette," that
the native-title has been extinguished over
such l~&

Igowi~horefore, I, the GOvernor, ode~hei~y
, proclaim ’and-~aotify that the. ~ title ~,

been- ex~ed over the’Blod~ of I~and~,’the,

Given. under my haM, and issued
under the P~fl~lie. Seal of,~e-
Colo~iy of New Zealand, st
Government I=[ouse, at iuek-
land~ this twenty-ninth day of

I I llillfli~ ~lI | ......... I . ~ " "; ~ :" --~’~- -- : -- * , ’ :~

WEDNESDAY, IU~T;Y 29, 1867. ~N=’,20.

ffaly,, m tlm ye#~, o£ our. ]5ord
One thousand eight hundred

fitt’y, seven.,,,

By, his Exce]!e~iey’s com’r~m~ ~
E:’W. S~Fdav.

SCHEDULE.

Be6mguries., of "the : Ka~u.: :~Iae,!~;
( Waikato,, ~strdct,)

~:~O’VINCE O~ A~CK~A-I~D.

_ Estimated to contain, 2.088 -derek.

.. ~’ The boandar~ of cho land. cpm~on~s~

¯ .nmi’!/i~-reaehe~:the mo~th of Che ~at~tua-

-~i’//~ it reacheg~ar]pa ° ~ t~e~/~e ~Ln~orth~"

ward to te Taka, to Waipuna~ tO Kaxoromanui
and to P:ut~ngalo, tUrni~g~,t~nee to Ngapu-
keturua~ a~. stritdng the old boundary."

One piece of. land at the mouth of the
Mstuatua, the plan whereof 4s aSt~l~ to the
Deed of Cession, i~re~e~ed for the Nativ’dL
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Colonial Secretary’s Offce,
July 28th, 1857.

IT~HE£ollowing correspondence~ relative to a
.]L dissolution of the Auckland Provincial
Coundl, ls published for general information.

E. W. STAFFORD,

Superlntendent’s Offce,
Auckland, June 22nd, 1857.

Sm,~I have ¢J~ honour te re~est ~
Excellency the Governor may ~ ad~to
dissolve the Auckland Provincial Council.

The circumstances which, in my opinion,
have rendered a dissolution necessary, are the
following :~

In the late session of the Council, the return
of a member for the District of the Suburbs
of Auckland having been disputed, the sitting
member resigned, and a Writ for a new elec-
tiSn was thereupon issued by me. During the
eurr0ncy of that Writ, a minority of th~ Pro’-
vindal Council adopted a resolution, declaring
the Petitioner duly elected, and he, thereupon,
was introduced to the Council: within a few
days the member returned upon the Writ, pre-
sented himself, and took his seat, when there

~ounPeared to be twenty-five members in the
ell During the efforts made by the mao

jority to rescind the resolution before mention-
ed, the dlt~iculty caused by the presence of the
extraordinary Member presented itself, and the
members were locked up on division, upon me

for ,hour , upon a
for 30 hours. I then prorogued £t~t ~ ~.:

The hope which I expressed in the Message
that upon mature reflection a better understand-
ing amongst the Members of the Council might
1~ arrived at, has not been realized, Indeed,
it has lately been intimated to me by the~recog-
nisei leader of the opposition, that the present
Council is incapable of any action whatever.

I refrained from preferring the request for a
Dissolution, which I now make, at an earlier
period, for the reason that the time for making
up the Electoral Roll for the year was approach-
ing, and I was desirous that the new Roll
should be published before the Elections took

p e.beg Ieave to suggest that the new Elections
should take place at the earliest convenient pe-
rlodafter the Electoral Roll for the current
year has been completed, and that, in fixing the
time for ~he return of the Writs, a suflldent in-
terval should be allowed between the Election
o£ the Superlntenelent and that of the Pix)vin-
clal Council, to enable the Electors of the seve-
ral Divisions to be informed ol the re~It Of the

[ENCLOSURE I.]

Superintendent’s Office,
Auckland, February 20th, 1857.

MESSAGE No. 51.

The Superintendent learns with deep regret
that, at a moment when questions o£ high
import to the~public interests demand the
immediate consideration of the Representatives
of the Province, the action of the Provincial

that t~is ~atli p~i~’babillty that the
Council will be permitted to relieve itself from
its present embarrassment.~

Under these circumstances the Superinten-
dent proposes to assume the responsibility of
carrying on the business o£ the Province, an&
of actively prosecuting the several public works,
pending the passing of the Appropriation Act
for the year, in order that the present favour-
able season may not be lost, and that the dis-
tress which would inevitably be produced by
thrawing a large number of workmen out of
employmentmay be ~verted.

In the hope that upon mature reflection a
better understanding amongst the member~ of-. . ° ¯
the Council may be speedily arnved at, the
S(iperintendent }ms resolved to prorogue the
Provincial Council, and has accordingly issued
the Proclamation which is transmitted here-
witl~

J. WILLIA2~SOX,

Superintenden~

[z osUR 

By Jom¢ WILIX~SO1% ~Esqulre, Super-
intendent of the Province of
Auckland, lh the Colony of New
Zealand.

W HEREAS by an Act of the Imperial
Parliament of the United Kingdom o£

Great Britain and Ireland, passed in the session
thereof holden in the fifteenth and sixteenth
years of the Reign of Her present Majesty
Queen Victoria, intltuled "An Act to grant a
Representative Constitution to the Colony of
New Zealand," it was amongst other things
enactcd that for each of the Provinces esta-
blishedin the said Colony by the said Aetthere
should be a Superintendent and a Provincial
Council, to be elected and constituted under
and subject to the provisions in that behalf
therein contained, and that it should be lawfu}
for the Superintendent of any of the said Pro-

I vinces to prorogue the Provincial Council there-
of, from time to time, whenever he should deem

Su erin - no- Election it expedient so to do.
p tende Y_ " , ¯

¯ Sir ~: ’ [Province of Auckland, (one of the Frovmces
’ . [ , . - .

Your obedient Servant, aforesaid,) do proclazm and declare that I do
J. W~L~SO~, hereby, in pursuance of the power vested in me

Superintendent, in that behalf by the said Act, prorogue the
Provincial Council of the said Province ofTo the Honorable

The Colonial Secretary, Auckland, and that the sai~ Provincial Council
&e. &., is prorogued accordingly.
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Given under my hand, and issued
under the public seal of the
said Province, at Auckland,
in the Province aforesaid, this
twentieth day o£ February, in
the year of our Lord One
thousand eight hundred, and
fifty-seven.

J, WILLIAMSON~

Superintendent.

lished in the "Provincial Government Ga-
zette" of the same date.

I~ however, the Petition to which you refer
be received by the Governor in time, it shall
receive that attcn~ionWhlch the importance of
the subject demands.

I have, &c.,
(Signed) W. C~dSBORNE,

Under Secretary.
Messrs. H. Carleton,

and T. Henderson, M.G.A.

SIR,--i’have te acku0w~ledge the receipt ofI To the Honoral~le Coloni~ Se.etary.
your Honor’s letter, 2qo. 85, dated the 22nd ~ ~. : ..........¢- __ . ,., _ ~ , ~m,~JJemg aware mat me suojec~ ot gne
msmn% m wmcn you request, for me reasons ,]~nlutian e~e tha Ax~olr]~nd Pvr~r~o~] ~emnnll

thu:rLmaSta:d~hatedHXt: ~.X::lll::tYh:hlncG~Ver~ is under consideration. I herewith enclo:se-f~
¯ .y b . . your information a copy of letter of this date

Provincial Council. ~ ~ . ~[ have forwarded to I-~is Honor the Superin-
:In reply I have to intorm your l-loner, that . -- ......~ ............. ~naent o~ .a_ueKiana.

His/~ixceUency, with the advice of the Executive i have the honour to be,
Council, has been pleased to determine to Your obedient servant,dissolve the Auckland Provincial Council at
the earliest possible period which will admit of

the recent claimants, whose names may be
on the Electoral Roll now in eoursA of

~ation, taking part in the elections conse-
: quent upon that dissolution,

I have th¢ honor
to be. Sir~. :-~ -

Your very obedient servant,
E. W. STAFFORD,

His Honor
the Superintendent,

Auckland.

WILLIAM C. DALDY.

[co~Y.]
Auckland, July 16th, 1857¯

To His Honorthe Superintendent.

Sm,--I herewith resign my seat in the
Auckland Provincial Council.

I have the houour to be,
Your obedient servant,

WILLIAM C. DALDI~.

Colonial Office,

Sxlt,~The undersigned have the honor to
inform you that you will presently receive a
petition to His Excellency the Governor, (pub-
lished in a local journal of the 17th instant)
signed by Members of the Provincial Council
and Justices of the Peace, and praying that no
Provincial dissolution may take place until thb
Electoral Roll shall have been purified by the
General Assembly.

The undersigned would therefore respect-
~ull~¢ suggest the expediency of at least de-
laying the announced dissolution until suffi-
~aent time shall have been a[lowed£or receiving
the signatures of Justices resident in the Out
Districts.

We have, &e.,
(Signed) BUGH CARLETON,

TI:IOS. I~ENDERSON.

SIR,--I m dlre¢~l by the Colonial Secre-
tary to acknowledge the receipt of your letter
of the 16th instant, transmitting the copy of a
letter which you have sent to His Honor the
Superintendent resigning your seat in the
Auckland Provincial Council.

I have &c.,

(Signed) W. GISBORI~.
Under Secretary.

W. C. Daldy, Esct.,
M.G.A. Auckland.

Auckland, 16th July, 1857.
Sm,--Believing that an immediate dissolu-

tion of the Provincial Council thereby causing
a general election, would be regarded by a great
majority of the public during the present cot-
rurt state of the Electoral Roll, as a public

Colonial Secretary’s Office, calamity, seriously affecting the welfare of this
Auckland, July 16th, 1857. Province--as it has been intimated by His

* G~I~TL~aZ,~[ am directed by t~ Co- Honor the Superintendent that the s~pd~.age of

letter of the 13th instant, that the Govern- a &ssolutmn is owing to the appearance of a
ment is not at present aware of any cireum- twenty-fifth member in the Council,~nd as I
stances which would justify the delay of the am desirous of contributing to the removal of
cliasolution of the ~ueklan~l Provincial Coun- any circumstances which would necessitate a
eil beyond the time indicated in the letter of dissolution,~I have the honour to state for
the Colonial Secretary to his Honor the Super- your information theft I have this day placed
intendent, dated the 25th ultimo, and pub- in the hands el ~.~e Superintendent the resigna-
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ti~x,ofmy=seat:in:the.Provlncial Council for
the District of the Suburbs of>Auckland,,

I have the honour to-be~
Sir,

Your most obedient servant, ¯
]~AVID GR~kl~A~I~;

The HonbL
the Colofiial! ~Secretary.

Colonial Secreta~’s ~e;="

StI~I am dimctedlby the ColonlaI ca:
tary,to acknowledge the receipt of your letter
of the 16th instant, ,informing him. that ,y0u
a,l transmlt/¢cJ to i~,is Honor the Sui~o.m)ton-

detit the’~ re.nation of your seat" "in ~’ the
Attcki~!d ’ ’~ii~ial Council. : ......

Undei’; S6ci’~,David Graham, E~,c,’

AUCkland, 17th July, 1857.

That with the:pr~eu/~.Rotl ~ under the
present regulations.the~e, .. ~onld. be no certainty
that any person r~adbeen elected by the
sut~ges of the real. eoristltuency.

That,there eawbe llttle~ hope of doing away
with the,*~excessive party’4 f~eling and political
turm0ilwith, whieh~:~/ace has been so
long afflicted, until a~pra~inead legislature shall
have been elected,, indisputably by the suffrages
of the ~eat- congruency.
¯ ThaLthere, ls that parties
Will’uulte hi~ ~~[~ _~endent Sup-
port to any Superi~tamiont so elected.

That tmder~,~l~t.veg~a.tions it_is im-
p0ssibte.to..f~:~eo~t~uln~only:the~names,
of pers~ns.legMly ~ to exem)me ,the frtm-
clll~.., . ~ .

That.~o.u~. P:efitkm~ ar~,’~f~mm~!:that yo~;.
Respohsxble Ministry intend ta.~ntroduoo a Bill
ameadi~:-the ]gleetoral~ Re~4a’q~a ~n&Roll,
at the,~next Ses~io~)f=tb_~, Assembly,,

That to gd.’~e ~aet~a~ effect, te stteh a Bil],
in regard te the P.i~t~oe of..A ,ud~ad, a Pro-
vincial Disso|uti~n,would,be req~" ~ aft~,the:,
Bill shall:become .law,S~R,--We have the honor to acknowledge

receipt of your letter.of .yesterday’s date, in
reply to our request .that t~e dissolution should
be postponed" until’sufficient’ time ~dgoukl:have
been allowed: fjr the receipt of slgnatu~s of
Justices and’Members of Council.residirigi~t a
distance from Auckland, tO a petition erich"

That ~pga the foregaing~asst!mpti~a., tm im-.~,
mediate dissolution wpu~:~me&~o~p~als,¢~,,.~
the country in a short space, of:time,

That the undersigne~ me~ber~ of the Coun-
cil are disposed to giW ev.cry reasonable facility
in their power ,. tows~ls eCzrying ~on the Pro-
vincial G~v~rn~ent va¢anwhile.you have been made aware.

You inforn~ us that you are "not aware of That your Petitioners would respectfully re-
any Ciroa~stmmb~:ywh{¢h would just@ the present to your Exeelleney,--~h. at .When. on, afor-
delay-of a dlssolutiou of the Aucl~land Pro- met occasion, a Superint~nqte~#.of this Pro-

the ~ary to"~s not granted b) %h~W~: ~E{~’t-~e l~)wn-
Honor the Superintendent, dated the 25th cial Council had made jt also their own request.
ultmio ; t/ut tl~’t "if the Petition bb recei,v&! [ That your Pct~ttoners are ~ware of your

~.,’. ’:- ," , . o ;.’~ . ,," I; "’ : (’2., " "- ~’ ~ ..... : ~*: " "- "" ’’~ "~ ’ ’bv tlie ~-X6verla0aent m t~me. It sl~ll’ receive:[Excellency s express?d m~enhon-to &ssolve at
that att#r~t,ofi ~hicn tlie iml0orflkiioe"df ~e,-~an, earher l~rlod ;.hut -,Would @Si~eeff~y re.
subject demands." ]~present to your EX ".¢~y.t]ia~ ~e cgeumstan-

In oilier to ensure the receipt of the petitia/a ]:ces under 3ylfi¢ h such m~ntion ,was announced
m t~me, and m order that the sulJs~nceblr f~tie are changed,-a new, ~nd unc..xpe~ centre-
petition should be brought officially under your ’gcncy ha~ing ~xlsen, For it w~ then supposed
notice, we immediately forward the petition, that the Elect0ral Rell for the prese.nt year
with.s~ch slguattires "onl); attached as have would be cleared by~ the Bench of:~!agistr~;
beeh readily obtainable in the town. of Auck- but it now appears that such cle.a:rance cannot
land. - . ’ take place untll t]’m approaching meetlng of tli6

We have, &c., " ’ ’ Assembly ....... ’ "
HUGH CARLETON, M P.C. That your Petitloners are strohg!y, impressed

"THos, HENDERSON. with the idea thh it is in your ~x~eHency’s
The t/ot~orabl~.

t e:~olon)al~ ~eeretary.

¯
Old,, l~l~l~, O~:ERNOR 0]~ TIlE

COLO~I" .OF NEW ZEALANI). 
The humble petRion of the unde~igned

.n~,~bsr~ of the Prov£uclal Council and Jus-

That, the names Of a large number of ~rsom Ii then.
not qualified’t0 Vote have been, placed on" tho[
Electoral Roll for the Province of Auekl~a& ]~

That owihg to zdiflieulty, the Court ap-.[.
p~d to revise the Rull have not removed..l~
~names. " -

power to restore to the produce of AUcld~d -
that b~rm0nious ~%iPu of which it has bee~ so
long depri,~ed; bY:!lOt carrying- your expressed
~intention of ~i~ng into immediate effect,
hut by postponing the dissolution until the fore-
imentionod Bill;.ahaU have beemnonSldered by
the As~bl~0..: . .

Your Petitioners therefore pra that our¯ . . , - .y . . Ly
Excelleney will dissolve the Provincial ’ egis- i

lations shall flare geen amende],~anE: not till

And your Petitioners shall ever pray.
T. H. BARTL~V,
J~)SEPH MAr,
THOS. HE~nZRSO~,
J. A. GILFILLAN.

~F
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]ROBZR~ G~AHA~,
WALTER BRODIE~
WILLIA~ C. BALDY,
W~. IN~S TXYLOR,
-WILLIAM H/kY~

DAvm GRA~,
ALLAN K. TAYLOR,
HUGH CARLETON,
~WM:. S. GRAHAME, J.P.,
~:WM. BXRTLZY,
:W. R. LOGX-~, Justice o~
’ Peace for the Province

Colonial Secr~tary;s Office,
Auckland, July 18th, 1857.

Sm,mI have the honor to acknowledge tl~
........ 1 .... r -f ~esterda’s date, No.receipt ot yum- ~vt.u ., ,z Y ¯ :

i04, informing me that two’resignatlons of
seats in the Pro~nclal Council were received
by you on the i6th inst~nt,-:-suggesting that in
view of a speedy dissolution of ~ Auckland
Provincial Council (the new Electoral Roll
being almost ou the point of "compl~ion) it
Would be inexpedient that you ’should proceed
to the issue of Writs for the election of new

¯ ~0f Aillm~. ~ : .... ~amamlmm ta,~erz~.in,t~.ldac~ so v~’:t
"’ ~. ~_ ..... [ anti recmestmg mve mmrme~" ~m~ ~ ~,~

¯ "* S-~) ! "- -~" ’ ’ "Colonial Secreting_ tile.e, ^._ I vosslble delay, at what Penod His Excellency
Auckland, Jnl 18t~, lt~’i. ’ *. ; - ....

....... ,:. ~Y .... ._ will be pleased to &ssolve the Prowncml
l.~entlemen,~l am directed o)" zne ~.~olonlal. k~ouncll.f~ "~

Secretm’y to acknowledge, the receipt,., of your ] .- In re l_nou vi g to your H~onov’s ouesti0n: it au-
etter of the 17th 1natant, and to lntorm yOU [ ’ ¯ .... " ’" ~ - ""] . - ~ears necessary ma~ ̄ snored remr ~o the terms

etltmn herein transmitted, Draying. i ¯ .......... ~ --.. ¯ -" -:that the P " " t .... ~ oz your mt~er oz me zzna mt~mo, m wmca you
the Governor to postuone the dissolution of the~ . . .. ~ ........ ~ .- ~ ¯ * ’~
. ,~ , ~ . ;, x - " "een clul requested ~ne (llSSOlutlOn Ot me ~-romnclam
~uc~anct ~rovmcml~.t)ounc.~ has D _Y~ Council, wherein you state "The circumstances
aaia nemre rns mxceueucy, m:ti::vernor, anu, wh’ich in my opiniqn have rendered a dissolu-
will receive ~ttent~ve eonslaera . "tion necessary are the following :~In the late

I have, &c., ;’ Session0f the Council the return of a member
(Signed) W. GISBOR~, "for the District o£ the Suburbs o£ Auckland

Messrs. H. Carlcton Under Secretary: ~ having been disputed, the sitting member
and T. Henderson M.G.A. "resigned, and a ~rlt for a new Election wa~

thereupon ~ssued ~ me. During-£he cur-
{~ ’, . . ¯Snperlntend’ent’s Office, rency of that Wri~ a mmorlt~, o£ the Provin=

" Auckl~d, 17th July,~ t857. "elal Council adopted a resolutlon, declaring the
Sn%~Advertlng! to your letter, No. 326, Of P.~tm0ner duly dl¢oted, a~d he, thereupon was

date June 25th, ultimo, inwhlch you intimate i introduced to the Council." Within a few days
.that his Excellency, with the advice of the"
:Executive Council, has been pleased to -deter-

"the member,, rettw~el upon the Writ, pr~:
"seated himself and took his seat, when there

mine to dissolve the Auckland Provincial "appeared to be twenty,flee members’in the
Council at the earliest po~slble period which , Council. ~~~y the

may be placed oh ~e ~ect re al Roll no~¢ ~m tioned, the difficulty c~ ea y . p
course of formation taking part in the elections , ¯

¢consequent upon that dissolution, I have now ,," thethe member~eXtra°rdinarYwere, memberlq~ked, uppresentedon all, stun,itself" uponandthe hon0ur-to inform you that two resignations the first oceasmn for 24 hours, and upon the
of seats intbeProvincial Councilwere addressed "second for 30 hours. I then prorogued the
to me, and received" at this office yesterday. "C~uncil."

Iu accordance with the provision of ~ctause Further on in the same letter ~ou state-,
12 of the New ~ealand Constitution Act, it is " The hope which I expressed in ~the message
~mperativc upon me forthwith to issue writ~ for "that ~pon mature reflection ~betterunderstand-
the election o£ new members to serve in the ,,.in~ ~mon~st the members of the Council might
places so vacated. ,’ be~arrlve8 at, has not bfen reallsed. Indeed,

On reference to my letter of yesterday’s "i~t has lately been intimated to me by the re-
date, it will be seen that the Electoral Roll for "cognised leader of the opposition, that th~ we-
this Province will be completed and published "sent Council is incapable of any aetlon what:
"within foilrteen days from this time. I am un- "e.yer." " ...... ,
willing, by the issue of new writS, to cauge ~’

expenses to be incurred for elecJions which,’in ~%om the above paragraphs it would appear
view of a ~/ipeedy dissolution of the Provincial therefore that yo~ grounded your request for
:Council, may be regarded as unnecessary, and a dissohtion upon the existence of a technical
i have, therefore, te request that you :will ~e difficulty, from which~ the Council seemed
good en0ugh to in£drm’ me, with the.leaSt unable to extricate itself, ~ari’si~g-:ol~t Of the
~__sible delay, at w h, at period his Exedleney ]c~ nflicting c]£ms 0Ftwo p~erson~to ohe seal.
~11 .be ~p1~ ~:, :dissolve ~tho Zt ~.a ~~n?to~y th.at~hecon~end-

: I have the honor to be, " [ _4 uckland were Mr. David Graham and Mr.
:Sir, ~ ]~,I alc~y, and although ygur Honor in your ebmr

our most obedient servant "m tmication now under~reply do~s not informy .serv~mt, I m ~, . . ,
J. W~.L~soz¢, ~ e of the names of the ~ersons.~ho~ res~gna-

" Superintendent. ins have been forwardbd to you, I assume,
.The Honorable from letters which the.two gentlemen above

The Colonial Secretary. flamed have separately addressed to me c0m~
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tiiunicatln~ tide i~act of their resignations, that
{he reslgna~io~a~ just received by you are those
bf the’se g~entlemen.~ "

Whilst; therefore, it appears that the sole
~rouad assigned by your Honor for a Diss0hi-
’~mn of the Provincial Council Was the existence
Of the technical difficulty above referred to, it
further appear.s that both claimants of the con-
tested seathave now st/rrendered thi~ir rights
to it and that the difficulty is at an end.

As the decis~o~a of the Governor itr C6uncH

based on no othe~ grdund than that whleh was
;assigned by y0urself,’and has been taken away

--by +’tl~e resign’atidns yott have received~ it is im’-
~sible now te act upon ttiat decision. Should
your Honor, however, desire that the question
6Fa dissolution of the Provlrmial ’Council be
again subn’fitted to his Excellency in CotmeH,
your wish shall be complied with; At the same
{line, I think it proper ~o observe thatouly very
cogent .reasons wotfld be deemed to justify the
Government in putting any Province, at so short
An ~nterval, to the expense wad other serious ~-
~onveniehces of a general election.

As regards the fo~m’ of the Writ, which udder
resent circumstances it has become your dutyP ,° °

~a issue, I would suggest that any recttal which
{he Writmay contain should be eou~hed ~n
general terms, or tha~ a form similar ’to that
now in use by the General Government, copy
Of which is en~elosed, should be employed, by
.your Honor on this occ~siom

I have the honour to be,
Sir,

His Honor the Superintendent,
¯ " AUddand.

COPY OF WRIT,

. Governor and Com~r-ln-
Chief in and over the Islands
of New Zealand, ~c., ~’c.

W6 Esq~re,
Returning O~eer for the "

GREETING:
WHEREA~ it is necessary that an

~leetion of Member of the Provin~iar
Council of the Province of
shall take placd. Now thereforb, ~ th~ said
"Gbvernor, pd~suant te the autb’0riiy enabl[ug
me in that~ behalf, do ~teby rhqui~ and corn-"
mand you to cah+se to be elected by the Voters
duly q~ialified f dr that. purpose, freely and in-’
dil~ereatly and in manner and form by law-pre-
Scribed legally qualified person tO serve

-~;~ef the said ~rovlaeiat~~
the " "

.4n’d Ida lie?eby furthel + require and cbth-
mand that you cause the Election of the said
Member to be made on such day as to yourself
~halt+ seem" most convenient for that purpose, bu¢

-. ~o+ as’nevertheless this Writ may be returnable

within days fr&n the date of th~
issue hereof

Issued this day of
in the year of our Lord one thousand

elgh% hundred and fifty-
In witness whereof I have caused the Public

Seal of ’the Islands of ~¢ev¢ Zealand to hd
hereunto annexed:

Gove rnor:

1857.

Sm,--I have~ honor to ~eknowledge the
r~ddeipt of your tetter, of date July 18th inst.,
in which, in reply to my request that you would
inform mb at wliat perlod His EXcellency will
fie pleased to dissolve the Provincial Council,
you state that the grouhd ui~oh which the de-
cision of the Govembr in Council to accede to

m~, reqhest’ for a dissolution was based, having
been taken away by t~ae resignation of their
seats in theCouncil by Mr. David Graham and
Mr. Daldy, it is impossible now to act upon
thd~ decls~ou. YoU~dd~ that should I desire
~h~t the" question of a dissolution of the Prg-
vincial Council be again submitted to His Ex-
cellency in Council, my wish shall be complied
with; and yoff suggest that any recital which
tad @rit which it has now become my duty to
issue may contain:, should’ be couched’in+ gene-

’ralterms, or that g form similar to that now in
¯ use by the General’ Government" should, be em-
~ployed 5yme on thls occasion.

It has now becorhe n’eces~ary tha~ I should
~ .g~a~ detail,~
the elreumstanees under which Mr. David
Graham obt£ined a seat in the Auckland Pro-
vinciarCouffifil, and the occurrences which, eon-
"sequent upon’ that event, nbeessltated the pro-
rogation of the Council.

On the 30¢h January nit., the Provincial+

Couneil, on motion by Mr. Joseph May,
~lopted the follbwing" resolution :

"Tl~at as the petitioner, Da~d Graham, has;
"beenplaced in a majority by the Report of
"the Select Committee appointed to repor~
"u on the disputed election for the Suburbs,P , , .
"the petitioner ought, therefore, to be the
"sitting Member; and that this Colmcil do
"hexeby detemnine that David Graham is a
"Member of this Council, elected for t~ae
"" Suburbs of Auckland."

This? resolution" was cai~ed’l~y the ckstihg
vote of the Speaker. .
: On the 3rd+Fel#ruaryfollowing, thd’Message
No~ _4i, with its enelos~es (copy annexed
marked A’), Was transmitted to the Council;"
¯ ant~ with reference te this Message, I beg leave
to direct your attention te an extract fi’om’ the
V~:’+an i’of ~:~d TrO~elal
Council (markedB)~ forw~t{’t" h~trewith.

On the 4th February a writ was returned to
this office bearing the followiflg indorsement :--

"I do hereby declare that the undermen.
"tioned gentleman has been duly elee~t to s~rvat



|’ as a iV[ember of tile Provincial Council, for the
~’ Province of Aucklarid, for the witfiin-named.
~’ District.

" WILLIAM CRUSH DALDY, Esq.
" THoMAs BECKH-~hI,

"Principal Returning Officer."

This return has not been amended. On the

the honour to forward herewith copy of aletter
(marked F) addressed in Jauuary last to Mr.
T. Henderson, offering for his acceptance a seaY~
in the Executive Council, together With copy
of his reply thereto.

The Provincial Government~ Act requires
that at least 0he-half of the members of the
Executive Council shall be members .also of the
Provincial Council. I Should not be able to~th February Captain Daldy, introduced by

Mr. R. Graham and by Mr. T. Henderson, took
his seat in the Council. I am bound to reeognise select from amongst the members of the Pro-

the validity of the writ issued by myselfi and vi.’ncial Council, V at Pre~sen~n~°dneStitwU~:d’bgeen~
to regard Captain Daldy as being duly tiemenlnwnomx com.~l. Co. , ; .~

electet~’~0 ~be v.~t tt~ ~m~ ,competent, ~wquld be wl~ to un(ter~;aKe me

¯ ~ouncnnas ~ven mar sea~ ~( r. In, ..,. . .~ . . "" ... ,,
.trod the Speaker of the Council has ruled that. wmcn x snoum.expenence 1~ carrymgvidO:ntme

he could not put any resolutlon which would ~overnment will be thus sumemn~Ly e .
¯ It will be remembere& that my own electionhave the effect of rescindin~ that resolution. I as Superinterldent took place at a period subse-

Mr. David Graham and Mr. Daldy have ....
separately, by writing under their hands (copy quent to the election of the present Provincial
~n¢ each, markedC, annexed), resigned their res- . (~ouncil, atld that I Was chosen to carry out 
,pective seats, pollc~ which differed essentially from the policy

If I issue a writ for the election ot a mem- . of my predecessor aM .dr his inajority in tha~
Provincial Co~ncil. ~ber to serve in the Council in room Of Mr.

Daldy, I virtually abrogate a resolution of the I
Council, declared to be judicial andirreversib]e; i
and I thus bring myself into direct Collision
with that bo~y. If I issue a writ frr tlie
blection of a member to ser~e i~ the Council
in room of Mr. Graham, I i~,nore the Valldi~y
of a writ issued by myself. ~ ][f I a~ldpt tl~e
suggestion you have been so good as to*mal~e,
End attempt to e~ade ;~h~ di~e~lty by issUlng ~
writ for the election of one memberinst~ad of
thetwo Who have resignS, ancl by uslnga form
of writ, different from that howin use, contdlnltig
a vague recltal,--I feel assured that the right
of any member elected upon such writ to sit

and that it Would’ be compe~;ent for "a ~i~mbe~r
of the Council, by re-0penlng tl~e qdestion dur-
lug ihe sessi0n, again at any moment td arrest
the action of the Council.

In this View I am sustained by the opifilon of
the members of my Executive Codncil, by Whom
the resolutions (COlby annGxdd, marl~ed D) have
been unanimously adopted.

Under these circumstances, I fdel bound
s,trictly topursue the course Whlcl£-the New
Zealand Constitutlon Act prescribes, and to
issue writs {or~ the election of members in the
room of those whose resignaiio~is have been
made. I am advised ~o u~b ~he form of writ

¯ whlch has been heretofore invariably employed
~n such cases, and which was draw~i Up by the
gentleman who, form~rl~ I;aw Officer o~ this
l~mvince, is now Her Majesty’s Attorney-
(}~neral for New Zealand. ¯

Tt~e refusal of His Excellency’s Government
accede to a request preferred’ by~ ~e ~on a

~or~er o~asibn; caused the loss to- me of the

this day received a letter (copy of which, marked
~, iSannexed) from Messrs. Buekland, Brennan,
~nd Mem’~man, members of the Provincial
~duncil, intimatin~ tha~, h the event of a dis=
~phition being now refused, they will also resign
~ite~r~ ~ea~ts in my ExecutiVe Cotmcil. t have

In consequence of the proceedings in the
Council ddr~ng the late session, I have been
corn dllecl to take ti On myself the responsibilityof e :ryin on the P i l c-, orks of defrai-
ing the cost d£ the Provincial est~iblishments for
the (:urrent year Without au Appropriation Act.
I deslre, t~erefore, tm’aff0rd the electors of this
i~rovince, from who~ I derive my authority, an
dppor~dnlty of expressing their opinion as to the
~odc in WhiCh that at~th4rity has been exercised,
and gener~])~ up0n the conduct of the Provincial
Cduneil; and I Venture to assdre His EXcell~ncy’s
Government, that ~the great majority o[ the peo:
ple of Auckland, by w]~0m the "expenses and

borne, concur with mbifi desiring a speeay ats-
solution Of the Oouncil. "

Having thus shown that the difficulty caused
by the presence ofan extraorcUnarv member in
the l~rovinclal Council, though apparently re-
moved by the resignations of Messrs. Graham
and Daldy, has not in fact been so removed; hav-
ing shown that there is no reasonable cer-
tainty that, with the Council as at present con-
stituted, the business of the Government can be
darrled on, or that the Council would l~e por-
mitted to proceed to the consideration of mea-
sures urgently required for the public welfare, I
~eg icwre :~o express my desire that "the ques=
tion of a dissolution may be again submitted to
the Governor in Council,~ ancl that, for the ~ake
of the order and good government Of this Pro-
vince, His Excellency may be advised at once
to dissdl~e the Aueldand Provinclal Council.

I have the honor to be,
Sir,

your most obedlent Servant,-.
.... J. W~L~A~SO)T,

The Honorable the
Colonial Secretary.

A.

I~iessage No. 41L
The Superlntendent sttbrnlts t’~r ~rhsldera~i0t~

i



by the Provincial Council copy of a letter ad- the Suburbs was legallylssued, and thatthe re-
dressed to him by the Provincial Law Offcer. sclution passed by the Council on Friday last
¯ With reference to .the subject therein men- that Mr. D. Graham isa member of the Council
tloned, the Superintendent informs the Provln: for the Suburbs of Auckland, is hereby repeal-
eial Council that, on the 20th January ultimo, Ied. ’
a letter (cbpy of which, marked b., is annexed) The Speaker, on a point of order raised
was received~ from Daniel Pollen, Esq., one ofI by Mr. Carteton, ruled that the rcsolution could
the representatives four the Suburbs of Auckland, ’not be put without notice previously given. ̄
inti~matinff that he had resigned his seat in the Mr. Merriman moved that standing order.
Pro~neial Councillor that district. Whereu~ l~o. 31 be suspended for the purpose of moving
6~!,~ance W~th* pro~ 9~t the re~ohttlon Withol~Q~ice. ’..,
12 of the C0ns~itu6~’ff Act," the Sut¢er]d~n~t-" ¯ QuestiOn put, ~~~¢4¢ No. 31 be
ent forthwith issued a writ for the election of a suspended.
ne~ member to ser~e in the plac~ so vacated. Discussion ensued.

:l~i~g, howeyer, that a question has arisen Motion for the suspension of standing order
respecting the:vacant seat, the SuperintendentNo. 31 carried.
rei~ers that question to the Provincial Council Mr. Merrimaa~ as a preliminary
for its determination. ’ towards moving the resolution’ which he ~a~

J. WILLI~SO~¢, been prohibited from moving prior to th~
Superintendent. suspensmn of standing order No. 31, now

Suptrlntendent’s 0ffce, movedthat the resolution adopted by the Council

Au~3and, 3~February 1857. at the last meeting determining that David
Graham is a member of this Council, be read by

b. Auckland, 2nd February, 18~7. the Clerk.
~R,--~ have the honor to bring under your The Speaker ruled that he could not put

notice the fact that the Provincial Council any resolution which would have the effect of.
have, by a vote passed on Friday last, deter- rescinding the resolution referred to by -Mr.
mined that Mr. David Graham is a member of Merriman.
the Council elected for the Suburbs of Auck-[ Mr. Merriman, appealing to the Speaker,
land. As I am of opinion that Mr. Greshami wished to be informed whether the reading of
has not any right to sit and vote in the Provin- the resolution would have the effect of rescind-
eial Council, I beg to suggest to you the pro- t
priory of again bringing the question before]
the ~ouncil by a Message, referrlng, the .ques-
tion of the vacancy caused by the ~s~gna~ion of
~D~ ~allep~ for d~eterminatlon under ~h¢’llth
elaus~ o~T~t ~dr~t~i~~. - .......

I have, &c.,
~FREDK. W. MERRD~AN,

Provincial Law Officer,
Hd~ Honor the Superintendent.

5. Auckland, Jan. 20th, 1857.

SIR,~I nave the honor to intimate thatl

~is clay resign my seat in the Provincial
ouncil for the District of the Suburbs of A~ck-

laud.
I have, &c.,

His Honor DAnieL PoLnv,~.
the Superintendent.

B.
On the motion of Mr. Merriman the enclo-

sure to Message ~o. 41 wasread by the Clerk.
¯ The Council proceeded to consider his Ho-
~or’s Message No. 4L

Mr. Merriman moved the following re~olution
~That the Councilhavingproceeded te consi-
der the Superintendent’s Message No. 41;, res.
peering a vacancy which lately occurred in the
Provincial Council by the resignation of.Daniel
Pollen the Representative returned for
~~ --~ A~ oll
December last, and the is s~ of a neW
writ in consequence of : ~ resigna-
tion, hereby determines that such resignation
Was in accordance with the provisions of. the
Constitution Act, and that thereupon a seat in

Provincial Council became vacant, and that

.~ew. writ for the election of a member for

in g it.
The Speaker stated that he had not under-

stood Mr. Merriman’.s motion to be confined to
the mere reading of the resblution, and ex-
I~re~ wil~ .ag~s_~9.~u~ the resolution in
~ r~r~.~ ~,-~:~.-~,! ........̄.,

Mr. Merriman respectfully declined the
proposition, as the speaker had already decided
on the question which that resolution war
intended to bring before the Council. ~:’:~:

Mr. Merriman moved, and Mr. Buckland
seconded, ’ the following resolution, which the
Speaker declined to put,~That the Council
having proceeded to consider the Superinten-
dent’s Message No. 41, respecting a vacancy
which lately occurred in the Provincial Council
by the resignation of Daniel Pollen, the
representative returned for the Suburbs of.
Auckland on the 3rd December last, and the
issue of a new writ in consequence of such
resignafion~ hereby determines that such
resignatiOn was in accordance With the provlsions
of the Consiitution Act.

C.
Auckland, Jfily 16th, 1857..~

To His Honor the Superintendent~
Sm,~I hereWith resign my seat in the

Auckland Provincial Council.

WILLIA~ C_DALDT.

C.
Auckland, July 16th, 1857.

Sm,--I have the honor to inform you that
I this day resign my seat in the Provind~l
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Council for the District of the Suburbs of
Auckland.

I have &c.,
His Honor DAVID GRAHA~f:

the Superintendent
of the Province of Auckland.

D.
EXTRACT FROM THE MINUTES OF TIlE

PROOEEDINGS OF THE PROVINCIAL
EXECUTIVE COUNCIL.

MbNDAY, 20~rH JULY, 1857.

William Buckland, Esq., Daniel Polleil, Esq.,
Joseph Brelman, Esq., F.W. Merriman, Esq.,

Superintendent brought under consideration
of the Council a letter from the Honbl. the
Colonial Secretary, of date 18th July instant,
in reply to the request, for a dissolution of the
Auckland Provincial Council. Let~br read,

Council passed the following resolutions
’ unanimously :--

"That upon reviewing the circumstances
which induced the Superintendent to prorogue
the Provincial Council on the 20th day of
February last, this Council is of opinion that it
would be useless to expect that they would act
with harmony in the event of a new session
being summoned.

"That from the numerous difficulties with
Which the question of the vacancy in the Re-
presentation of the Suburbs is involved, and the
very strong party feeling evinced upon the
subject, this Council is of opinion that the
slightest opposition to the wishes of either
party would give rise to fresh difficulties, and

~t ev~y. ~e~ent would be tkc~9~gj~th¢

"That two persons, each claiming a seat in
the~Pfovincial Council, having addressed the
||p~crintendent, each resigning a seat in that
b’~ly ; one elected under a Writ issued by the
Superintendent, and the other declared by the
Provincial Council to be a member; this
Council cannot advise the Superintendent to
ignore his own writ, nor can they advise him
to treat as a nullity the unrescinded resolution
of the Provincial Council.

"That this Council is of opinion that the
calling together the present Provincial Co~..cil
by the Superintendent, would only lead to a
repetition of the proceedings which threw such
discredit upon the Council in their last session,
and that the doing so would induce so many
members to resign as to cause nearly as much
,~pense and inconvenience" as a general elee-
t~i,

Thls Council advises the Superintendent
to press "the Governor te~dlss01ve the Provin-

T~he Extract. - .... ~

C. H. J. HILL,
Clerk Provincial Executive Council.

July 20, 1857.
E.

¯ " Auckland, 20th July, 1857.
SIR,~We the undersigned members of your

Executive Council beg to inform you tha~ in
the event of His Excellency the Governor re-
fusing to dissolve the present Provincial Council,
we shall reluctantly be compelled to tender to

you the resignations o£ our seats in the Execu-
tive Council. We shall be induced to take
this step from a belief that no policy which
your Honor may wish u§ to enunciate could be
satisfactorily carried out by, the present Pro-
vincial Council, however azq~ptabie .to the
people of the Province that rol~y might be,

We have, &c.,
W. BUCKLAN-D,
JOSEPH BRENNAbr;
FRED. W. ~ERRI~AN.

His Honor the Superintendent,

&B ,,

Superintendent’s Office, ~
Auckland, January 2~, i857.

Sm,~I do myself the honor to ofer for
your acceptance a seat i~the Executive Coun-
cil of this Province. It is Considered desirable
that a Meml~er representing the City should
have a voice in the Executive; and the opinion
of the gentlemen ,at present composing it
coincides with my o~l~:that the aid of your
advice and experience ~li be valuable in con-
ducting the public business of the Province.

I have, &e.,
J. WILLIA~SON,

Superintendent.
Thos. Henderson, Esq,,

M.P.C.
Auckland, January 27, 1857.

Sm,--I have the honor to acknowledge the
receipt of your letter of 28rd instant, wherein
you clo methe honor of offering, for my ac-
ceptance a seat in the Executive Council of this
Province.

After mature consideration I have to ex-
press, my ~ ~t~:~i~~ ~lfof
the offer in consequence of not having the
necessary time at my disposal, and thereby

g " " yse f.
I have, &c.,

THOS. HENDERSOlg.
His Honor

the Superintendent.

Colonial Secretary’s Office,
Auckland, July ~4th, 1857.

Sm,~
In reply to yotmletter of the 21st instant, I

have the honour to inform you that, in com-
pliance with your request, the questiono£ a dis".-

solution of the Auckland Provincial Council has
again been’submitted to the Governor in Council,
and that His Excellency, with the advice of the
Executive Council, declines, under the present
circumstances, to dissolve the Provincial Coun-
cil.

The, grounds, upon w~h your I-Ion r re-
quests s dlssoh~o~ ~ h~t, the elreU~s
connected with the resignations of Mr. Daldy
and Mr. Graham, and, secondly, difficulties
which you anticipate will arise if a dissolution
be not at once granted.

In reference to the former of these grounds,
I have to express the opinion of the Govern-
ment that, under the provisions of the. Consti-
tution Act, the duty of the Superintendent in
the~present c~c is unmistakable, and that
doubt, or difficulty, can arise if a singh
writ be issued for the election of one mom~et
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for the seat lately in dispute between Mr.
D~dy and Mr. Graham, while the issue o£ two
writs on the occasion of the resi~ation of these
gentlemen would be a clear infraction of the
Constitution Act.

Moreover, were it possible to r~ise a question
as t~ the number of vacancies, the 11~h section
of th~ Act expressly provides that ~ny.sueh
question shall be heard ~/nd determined by th~
Provinaial Cnmaei~ to which body it would ac’-

by your Honor in favour of a dissolution, th~
C~overnment cannot assume that any represent~-
ti~teJ]~, conve~t,with the legal .eonlplement
¯ 0f ~, wouM lie g~y of so grave a dere-
.]ietlo~:of duty as to~ to proceed to the
.eomideration of~ urgently required ~or
the public weIfare. T~eproved existence ofinsu-
.persbte difficulties to the action of a Provincial
I2egislat!tre .may at any time reader its disso.~
tlon a nmt/~:0f, neee~.~ty, bat flae mere anfiel-
.lmCion of ~tion~t be. recognised ~ a
s~ ,~ for"-t~e interposition of ,~he
G~ Gowmment. - ~"

W’~ile therefore a state of tl~gs may arise
whicl~ may call for the active interference of
the General Government, it must leave the
responsibility of bringing about such a position
with the two branches of the, Provincial Legls-
latute.

I have the honour to be,
Sir,

Your Honor’~ most obedient sevant,
E..W~ S~AFFOm~..

Auckland.

SUperintendent’s Office, Auckland,
" " July 25th, 1857.

Sn%--,I have the honour to acknowledge the
receipt of your- letter of yesterday’s date, in
whiVT~ you cunvey to me the determination~
under the preseut-clrcumstances, of his Exod-
lencythe Governor, with~the advice of the
Exe~itlve Couucil, *not to dissolve the Provin-
cial Council
-.Wlien, on the g~2nd of June ult., I had the

honour to address to you a request that his Ex-
oelldney, might be advised to. dissolve the
A~dmkland Provincial Council, the ground up6n
whleh" that reques~ was. base] was c~sid~red ~y
~he Governrneat" ’to b6 ~vglid and suitleidiit.
t~s-Ekeellejaey. ~ nevertheless not adviseitat
once to~ee~-to that request. The delay in.
d~i~b:tias’//dded to, and, as I thitik, n~dde
mo~ :eompllcate - the difficulty in whie]i ÷&e
Provincial Council is placed. ""
’ :l i-eceive ’with gTe~t respect the oplnibnc

hi~ExeeHencv’s-Go~ernm-ent which ,y-ou li’a.y

eo~;~tely at variance with th6ou|~ibh bf’ih~
own.

caused writs to be issued for the election of
new members to serve in the pl£ees ot~ Messrs.
Graham and Daldy~ .each :of whoiia has sepa-
rately, by writing hnder ]hls hand ~set to
me, resigned his seat in the Aurldim~[ provin-
cial Council.

I bare also by Proclamation, copy of which
is enclosed, summoned the Provincial Council
¢~ meet on the~ !Tth :of:;AtM~mt~ 1~o~., .when
:~h9 question of:t~ vacw~cies.may, b~, heard and
determined by the. t~ ~yi4ed far that
purpose b~ the. Co--on ~ct, ~ly the

I have placed before hls~Excellcncy’s Govem-
m~t evidence,, derived fa,0m the recede of the
proceedings of 0de P:rovino~ CoUncil
d~ing its late s~Aig/~ ~ there
wa~ nc~ reasonable g~Qt~)t}, for lmpe that
~e Coun~ wo,~d be p~i to proceed
wi& the business of the Previnoe, I ha~e placed
before ~xcelleney’s Government evidence
that I s~[ be unal~le, in consequence of the.
vMent" proceedlngs of the Opposition in the~
Council, to obtain the.aasistance, as memhersof
mff Executive, of members of the P’~o~i~ciat
Council in whom. I could repose eonfido~e, ~ho,
being competent, woul~ under e~i~ oi~mn~
stances, be willing to undertake .~e eonduot of
the Government business in the ~noil[[ This
evidence, the written testimony of thememberS
of my Executive Council, as well my own
assurauces on the subject, his Excellency, it
would appear, has been~ mtvised to disregard.

It re~tlns for me under these cirennxst~nces
to await the meeting of the P~ovin~di Co,taCit,
Ttmre are ninny qu~m[o~ 9f~the..ltmt: ~pgr:

interest of the public, to co-operate with the.
Council in endeavouring,, if lNaet~b{~:~, re
s¢0re it§ capacity for action, the s.tl~~

has
to,tlle Provlnee~ - .... :. :

I hav~,,he honor to be,
Sir~

Your most obedient servant,

Su~,,t.
The Honorable the

Col0~ial~ Secretary.

Colonial.~S~e~w’s~Og~,
~u~kls~ J~iy ~8th, r8s7.

¯ S~’~ave-- 6o ackr~wledge the receipt" a ~;
Honor’s letter, N0. 106, of the ~5~,~tant~,~
~llidi’you infs~a me d aa’g yOU~:~V~ is~/ed
,#~’~q~r ~he eiecf~n of tWO mela~of’the
Auckland Provincial Couneil~ther~~ but

¯
Sir, - ’

Yeur Honor’s most obedient servant,

..... : .-::E, :W. STAIrrORIX

His ~ttbi/or

£~¢ldand.

:Printed by W. C. WXLSO~, for the General Government.


